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STATE OF MAINE
PENOBSCOT, ss.

DISTRICT COURT
Division of Central Penobscot
Thirteenth
Docket N o .

DARLENE M. ROSS

Plaintiff
COMPLAINT

v.

JOHN GIFFORD
Defendant

PLAINTIFF Darlene M. Ross, through her attorneys Rudman &
Winchell, hereby complains of Defendant, John Gifford, as
follows:
1.
The Plaintiff, Darlene M. Ross, is a resident of
Springfield, Penobscot County, Maine.
2.
The Defendant, John Gifford, is a resident of Lee,
Penobscot County, Maine.
3.

Defendant is a licensed real estate broker.

4.
In or around March, 1990, Plaintiff and Defendant
entered into a purchase and sale agreement, in which Plaintiff
agreed to buy and Defendant agreed to sell a 40-acre parcel of
land in Springfield, Maine (the Property).
5.
Plaintiff informed Defendant that she intended to build
two log homes on the Property using the spruce trees growing on
the property to provide the logs.
6.
On May 24, 1990, Defendant executed a deed with warranty
covenants conveying to Plaintiff for consideration the 40-acre
Property in Springfield and a right-of-way to Holt Pond.
This
deed was duly recorded in the Penobscot county Registry of Deeds
on June 25, 1990.
Exhibit B.
7.
On March 24, 1990, Plaintiff and Defendant entered into
an agreement ancillary to the purchase of the Property that there
would be sufficient logs on the Property to build one log house
and one log cabin; but if there were insufficient logs, Defendant
agreed to deliver within 60 days of Plaintiff's written notice of
the lack of sufficient logs on the Property, enough spruce logs
to complete one log house and one log cabin.
Exhibit A.

8.
Plaintiff purchased the Property in reliance on
Defendant's representation that if there were insufficient logs
on the Property he would supply enough logs to build the two
structures.
9.
Plaintiff also purchased the Property in reliance on
Defendant's representation that he had title to a right-of-way to
Holt Pond.
10.
Defendant did not have good title to convey a right-ofway to Holt Pond.
11. Raymond R. Emery, a registered professional forester,
examined the Property and determined that there were
approximately 70 spruce trees on the Property that were suitable
for use in building log houses, and this was an insufficient
number to construct the log house and log cabin specified in the
Agreement between the parties dated March 24, 1990.
12.
Plaintiff informed Defendant in a letter dated February
9, 1991 sent by certified mail that the number of spruce trees on
the Property was insufficient to build the two structures as
agreed and requested that he supply the logs within 60 days
pursuant to the parties' agreement.
13.

Defendant refused to supply any logs.

14. Defendant has not conveyed good title to the right-ofway to Holt Pond.
COUNT I —

BREACH OF CONTRACT

15.
Plaintiff realleges the statements in paragraphs 1
through 14.
16.
Defendant and Plaintiff had a contract, under which
Defendant would supply Plaintiff with spruce logs if there were
insufficient logs available on the Property.
17.
Defendant materially breached the contract by failing to
supply logs as promised.
18.
breach.

Plaintiff has suffered damage as a result of Defendant's

WHEREFORE, Plaintiff requests that she be awarded damages in
the amount that the court finds appropriate, plus interest and
costs.

COUNT II —

BREACH OF WARRANTY COVENANTS

19.
Plaintiff repeats and realleges the statements in
paragraphs 1 through 14.
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20.
Defendant has breached his warranty covenant that he had
good title to a right-of-way to Holt Pond.
21.
Plaintiff has suffered damage as a direct result of
Defendant's breach.
WHEREFORE, Plaintiff requests that she be awarded damages in
the amount that the court finds appropriate, plus interest and
costs.
COUNT III — UNFAIR TRADE PRACTICES
AS DEFINED IN TITLE 5, MAINE REVISED STATUTES ANNOTATED,
SECTION 207.
22.
Plaintiff repeats and realleges the statements in
paragraphs 1 through 14.
23.
Plaintiff purchased the Property primarily for personal,
family, and household purposes.
24.
Defendant engaged in unfair and deceptive trade
practices to induce Plaintiff to purchase the Property.
25.
Defendant intentionally or negligently misrepresented
his title to the right-of-way to Holt Pond.
26.
Defendant induced Plaintiff to purchase the Property by
promising to deliver sufficient spruce logs in the event that
there were not sufficient logs on the property to construct one
log house and one log cabin.
27.
Plaintiff has suffered the loss of money or Property as
a direct result of Defendant's unfair and deceptive trade
practices.
28.
Plaintiff gave Defendant notice of her claim under the
Unfair Trade Practices Act in a letter from her attorney dated
April 6, 1993, in which she offered settlement of the claim.
Defendant refused the offer.
WHEREFORE, Plaintiff requests that she be awarded damages in
the amount that the court finds appropriate, plus interest and
costs.

Dated:

July 9, 1993

_ox 1401
Bangor, ME
04402-1401
TEL: [207] 947-4501
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Log House

34' by 40'

1 1/2 story

Log Cabin

24' by 32'

1 1 / 2 story

AGREEMENT AS TO THE LOG HOMES

The parties hereby agree that there shall be enough spruce logs
on the land to construct one log house 34' by 40', one and one half
story and one log cabin 24' by 32', one and one half story.

In the

event that there are not enough logs to complete the above
structures, Seller hereby agrees to deliver enough spruce logs to
complete the above structures to Springfield, Maine within sixty
days from written notice of the lack of logs.

Dated:

May 24, 1990

EXHIBIT

STATE OF MAINE

(Seal of the Court)

DISTRICT COURT
Division of Central Penobscot
Location Lincoln_____________
Docket No. _____________________

DARLENE M. ROSS________________ Plaintiff

SUMMONS
vs.
JOHN GIFFORD

Defendant

To the Defendant
Address:

John Gifford__________________
Gifford Realty________________
Box 170____________________ _ _
Lee, Maine 04455
The Plaintiff ___ Darlene M._Ross_____________________________ has begun a lawsuit against you in
the District Court, which holds sessions at 66 Main Street___________ jn Lincoln, Penobscot

County. If you wish to oppose this lawsuit, you or your attorney MUST FILE A WRITTEN ANSWER to the attach
ed Complaint within 20 days from the day this Summons was served upon you. You or your attorney must file your
Answer, by delivering it in person or by mail to the office of the Clerk of the District Court, 66 Main_____________
Street,_____________Lincoln______________ ; Maine. On or before the day you Answer you or your attorney must
mail a copy of your Answer to the (Attorney for) Plaintiff, whose address appears below.
IMPORTANT WARNING: IF YOU FAIL TO FILE AN ANSWER WITHIN THE TIME STATED ABOVE,
OR IF AFTER YOU FILE YOUR ANSWER, YOU FAIL TO APPEAR AT ANY TIME THE COURT NOTIFIES
YOU TO DO SO, A JUDGMENT BY DEFAULT MAY BE ENTERED AGAINST YOU IN YOUR ABSENCE FOR
THE MONEY DAMAGES OR OTHER RELIEF DEMANDED IN THE COMPLAINT.
IF THIS OCCURS, YOUR EMPLOYER MAY BE ORDERED TO PAY PART OF YOUR WAGES TO THE
PLAINTIFF OR YOUR PERSONAL PROPERTY, INCLUDING BANK ACCOUNTS, AND YOUR REAL
ESTATE MAY BE TAKEN TO SATISFY THE JUDGMENT.
IF YOU INTEND TO OPPOSE THIS LAWSUIT, DO NOT FAIL TO ANSWER WITHIN THE REQUIRED
TIME.
If you believe the Plaintiff is not entitled to all or part of the claim set forth in the Complaint or if you believe you
have a claim of your own against the Plaintiff, you may wish to talk to a lawyer. If you feel you cannot afford to pay a
fee to a lawyer, you may ask a Clerk of the District Court for information as to places where you may seek legal
assistance.
This Summon^Js-JssuecLby;.

Dated: J u l Y 1 2 ' 1993
Cler^pj^^ie District Court
Edmond J. Bearor, Esq.
(Attorney for) Plaintiff

RUDMAN & WINCHELL
Address

P.O. Box 1401
Bangor, Maine 04402-1401

(207) 947-4501
Telephone

S o u th e rn P e n o b g c o t

Division of

Bangor, Maine---------

t<Hi* b fa 9 pg 225
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Know All Men By These Presents,
That

DEFENDANT’S
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I, John E. Gifford of Lee, Penobscot County, Maine

in consideration of one dollar and other valuable consideration
paid by Darlene Ross of 1 Beaver Court, Riverside, R.I. 02915

the receipt whereof I do hereby acknowledge, do I hereby give,
grant, bargain, sell and convey unto the said

Darlene Ross, her

heirs and assigns forever,

A certain lot or parcel of land located in Springfield, County of
Penobscot and State of Maine, bounded and described as follows:
Commencing at an Iron Rod located at the intersection of the
Southwesterly corner of Lot 2, Range 4, from the Town of Lee,
Maine Lotting Plan of file, .and the Northerly bounds of the Old
South Springfield Road (so-called) also being the Southwest
corner of land now or formerly of John Gifford; thence North 05°
5 0 ’ 32" East a distance of 1,282.00 Feet, more or less, by and
along the Westerly line of Lot 2, Range 4, from the Town of Lee,
Maine Lotting plan on file, also being the Westerly line of land
now or formerly of John Gifford, to an Iron Rod set and the POINT
OF BEGINNING; thence North 05° 50' 32" East a distance of
1.087.00 Feet, more or less by and along the Westerly line of Lot
2, Range 4 and Lot 2, Range 5 to an Iron Rod set; thence South
85° 06' 42" East a distance of 1,632.92 Feet, more or less, by
and along land now or formerly of John Gifford to an Iron Rod
set; thence South 04° 20' 19" West a distance of 1,162.80 Feet
more or less by and along land now or formerly of John Gifford to
an Iron Rod set on the Northerly line of Lot 5 in the South Road
Estates I Subdivision; thence North 82° 30' 00" West a distance
of 66.90 Feet, more or less, by and along the Northerly Line of
Lot 5 to an Iron Rod; thence North 82° 30' 05" West a distance of
1.600.00 Feet, more or less, by and along the Northerly line of
Lot 6, Lot 7 and Lot 8 in the South Road Estates I Subdivision
and Northerly line of land now or formerly of John Gifford to an
Iron Rod and the POINT OF BEGINNING.
Containing 42.5 Acres, more or less.
Also meaning and intending to convey a 50 Foot Right of Way over
the existing roads leading from the Old South Springfield Road
(so-called) and further described as follows:
commencing at an
Iron Rod located at the intersection of the Southeasterly corner
of Lot 4 in the South Road Estates I Subdivision and the
Northerly bounds of the Old South Springfield Road (so-called);
thence North 84° 00' 00" West a distance of one hundred eighteen
and thirty nine hundredths feet (118.39), more or less, by and
along the Northerly bounds of the Old South Springfield Road
(so-called) to the center of a road and the POINT OF BEGINNING of
the centerline description of the Right of Way; thence North 09°
08' 17" West a distance of two hundred thirty nine and twenty six
hundredths (239.26) feet, more or less to a point; thence North
02° 25' 41" West a distance of 216.63 Feet, more or less to a
point; thence North 2 1 52' 35" East a distance of 119.87 Feet
more or less to a point; thence North 11° 18' $0" East a distance
of 83.79 Feet, more or less to a point; thence North 04° 48' 38"
West a distance of 211.81 Feet, more or less to a point; thence
°
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North 18°42' 01" East a distance of 125.70 Feet, more or less to
a point; thence North 11° 21' 46" East a distance of 100.09 Feet,
more or less to a point; thence North 04° 53' 31" East a distance
of 161.00 Feet, more or less to a point; thence North 04° 30' 00"
East a distance of 60 Feet, more or less to a point; thence North
07° 30' 00" West a distance of 103.00 feet, more or less to a
point; thence North 08° 45' 00" East a distance of 118.00 feet,
more or less to a point; thence North 07° 45' 00" East a distance
of 200.00 feet, more or less to a point; thence North
23° 00' 00" East a distance of 89.00 feet, more or less to a
point; thence North 02° 45' 00" East a distance of 169.00 feet,
more or less to a point; thence South 87° 00' 00" West a distance
of 201.50 feet, more or less to a point; thence South 74° 30' 00"
West a distance of 106.00 feet, more or less to a point; thence
South 87° 30' 00" West a distance of 48.00 Feet, more or less to
a point; thence North 76° 00' 00" West a distance of 77.00 Feet,
more or less, to a point; thence North 84° 00' 00" West a
distance of 57.80 feet, more or less to a point; thence North 67°
15' 00" West a distance of 46.00 feet, more or less on to the
above described lot.
Meaning and intending to convey a 50 Foot right of way over the
existing roads leading from the Old South Springfield Road (so
called) over land now or formerly of John Gifford on to the
property herein conveyed for all purposes of ingress and egress,
to use in common with the Grantor, his heirs and assigns, and to
utilize for the purpose of utility line(s), in common with
Grantor, his heirs and assigns.
Also granting to the Grantee, the right to use in common with the
Grantor a right of way to Holt Pond for the purpose of ingress
and egress.
Being part of the same premises as described in deed from Sprowl
Brothers, Inc. to John E. Gifford dated May 16, 1989 and
recorded in the Penobscot Registry ih Book 4448, Page 148.
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To Have and to Hold the aforegranted and bargained premises
with all the privileges and appurtenances thereof to the said
Darlene Ross, her heirs and assigns, to her and their use and
behoof forever.
And I do

COVENANT with the said Grantee, her heirs and

assigns, that I am lawfully seized in fee of the premises that
they are free of all encumbrances:
that I have good right to sell and convey the same to the said
Grantee

to hold as aforesaid; and that I and my heirs shall and

will WARRANT and DEFEND the same to the said Grantee, her heirs
and assigns forever, against lawful claims and demands of all
persons.

IN WITNESS WHEREOF,

I the said John E. Gifford

as Grantor, and relinquishing and conveying my right by descent
and all other rights in the above described premises, have
hereunto set my hand

and seal

this^p/.*

day of May in the

year of our Lord one thousand nine hundred and ninety.
Signed, Sealed and Delivered
in presence of

State of Maine
Penobscot, ss

May

1990

Personally appeared the above named John E. Gifford and
acknowledged the above instrument to be his free act and deed.
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